Advertising Standards Authority
Mid City Place
71 High Holborn
London
WC1V 6QT

Direct dial: 01225 526508
email: matt.wheeldon@wessexwater.co.uk
15th September 2016

Dear Sirs,
We are writing to complain about how we believe members of the public are being misled by
advertising and labelling related to certain wet wipes and other products being branded as
‘flushable’.
In recent years a new market for so-called ‘flushable’ products has been created by a number of
manufacturers. In the pursuit of greater market share and profit, they have set out to change
consumer culture and ‘persuade people there can be a new standard in clean’. They have been highly
successful in this venture and make no secret of the fact1. What manufacturers failed to do however
was consider the significant consequences these so called ‘flushable’ products would have on society
and the environment due to the hundreds of thousands of blockages they cause in sewer systems
worldwide each year. Having been made aware of these consequences the manufacturers continue
to advertise these products as ‘flushable’.
Our complaint is that by using the words ‘flushable’ and toilet ‘tissue’ in their advertising and
labelling, manufacturers of these products are misleading the public by conveying the message that
these products breakdown significantly and fast enough to be flushed without causing blockages
further downstream and that they have no negative subsequent environmental consequence. This is
factually false.
Whilst it is possible to argue that the word ‘flushable’ just means that an object can be flushed down
a toilet, this interpretation means that anything that will pass a toilet U-bend and enters the drains is
flushable. We dispute that this gives manufacturers of such products the permission to advertise
them as such.
We observe that it is in fact illegal to flush into any drain or sewer anything that is likely to affect the
free flow of its contents2. Customers do this every day and are being encouraged to do so even more
by manufacturers marketing certain wet wipes as ‘flushable’ products.

1

Andrex Washlets – Cleaning up with a bum product June 2012 - see attached Evidence Report for further details.
Section 111 of the Water Industry Act 1991: “no person shall throw, empty or turn, or suffer or permit to be thrown or
emptied or to pass, into any public sewer, or into any drain or sewer communicating with a public sewer any matter likely to
injure the sewer or drain, to interfere with the free flow of its contents or to affect prejudicially the treatment and disposal of its
contents”
2

Our second complaint revolves around the use of the word ‘tissue’. The Oxford English Dictionary
defines ‘tissue’ as ‘any woven fabric or stuff’3. We are of the view that describing these non-woven
products as toilet ‘tissue’ is factually inaccurate and misleading. In advertising products as ‘tissue’
manufacturers are falsely implying that wet wipes are made of paper and as such have the same
disintegration quality as paper when flushed. Wet wipes in fact contain a degree of plastic in their
make-up. A basic shake test demonstrates that where toilet tissue breaks down immediately when
mixed with water, there is no visible change to wet wipes.
A video of this evidence can be seen at http://www.wessexwater.co.uk/binit/ or carried out by
anyone wishing to determine the facts for themselves.
In addition to the distorted advertising, we are of the opinion that manufacturers using the words
‘flushable’ and ‘tissue’ as a means of selling their products are not only misleading consumers with
an incorrect and irresponsible use of the words, but are also encouraging customers to inadvertently
break the law.
We believe that as long as manufacturers and retailers remain able to advertise and sell their
products as ‘flushable’ and as moist toilet ‘tissue’, customers will continue to dispose of products in
this manner and the number of blockages will continue to rise.
Accordingly, we urge the Advertising Standards Agency to investigate this matter further and to
judge if the words being used to advertise these products are, as we believe and can demonstrate,
not only misleading but also cannot be substantiated.
We have included an evidence report to support our complaint. This is not only a national issue
affecting customers and the environment in the UK, but extends to many countries in the developed
world. We would be pleased to meet you and provide further supporting evidence should you so
require.
Yours sincerely on behalf of the following organisations

Matt Wheeldon
Director of Assets and Compliance
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Dr. Laura C. Foster
Head of Pollution

http://www.oed.com/view/Entry/202513?rskey=bdQ76E&result=1#eid [Accessed 16.05.2016]

Hugo Tagholm
CEO Surfers Against Sewage

Harriet Yates-Smith
Project Officer, Somerset

Natalie Fee
Founder, City to Sea

‘Flushable’
wet wipes
An evidence report documenting
the consequences of misleading
product advertising and labelling

Foot note: xxx
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Introduction
Wet wipes, even those labelled as ‘ﬂushable’, remain intact if ﬂushed.
Consequently they cause blockages in pipes and block pumps used to provide
sewerage services.
Blockages lead to sewage ﬂooding of properties and gardens which is an
incredibly distressing experience, costly to clean up and represents gross
pollution of the environment every time it occurs.

We believe, and our view is supported by strong national and international
evidence, that customers are being misled by the use of the descriptive words
‘ﬂushable’ and ‘tissue’ being used to advertise a number of products both on
TV adverts and product labelling (see Annex I).

Our complaint is that by using these terms in the labelling and advertising of
wet wipes, manufacturers are:
• encouraging customers to believe that their products are ‘safe to ﬂush’
• leading customers to believe that the products will break down
signiﬁcantly and fast enough to not cause blockages and
• leading customers to believe that there are no detrimental environmental
impacts from ﬂushing them.

The overwhelming evidence is that the use of the word ‘ﬂushable’ in reality
means that the product is of a size which allows disposal down a toilet.
This interpretation means that anything that will pass a toilet U-bend and
enters the drains is technically ‘ﬂushable’ and while there is no disputing this
as fact, the use of the word to encourage action that is:
1. illegal
2. signiﬁcantly increases the probability of causing distress and costs to
members of the public or environmental damage, is completely misleading
and we believe therefore should not be tolerated by advertising or trading
standards.

Typical wet wipe mass removed
from a blocked sewer February 2016

While this report focuses on the evidence that ﬂushing wet wipes causes
societal distress and environmental damage, we point out that under UK law
governing the use of drains and sewers, it is an oﬀence to ﬂush anything into
any drain or sewer anything that is likely to aﬀect the free ﬂow of its contents:
Water Industry Act 1991

Section 111. Restrictions on use of public sewers

Subject to the provisions of Chapter III of this Part, no person shall throw, empty or turn, or suﬀer or permit to be
thrown or emptied or to pass, into any public sewer, or into any drain or sewer communicating with a public sewer—
(a) any matter likely to injure the sewer or drain, to interfere with the free ﬂow of its contents or to aﬀect
prejudicially the treatment and disposal of its contents.

The use of the word ‘tissue’ has also appeared as a marketing sales-pitch on a
number of the so-called ‘ﬂushable’ products.

In our opinion this leads the customer to think and expect that the product
behaves like toilet tissue when ﬂushed and disintegrates rapidly. The word
‘tissue’ suggests that the product is paper based, when in fact many wet wipes
contain man-made plastic constituent parts. This means that even when they
eventually break up, the nonwoven fabric that makes wet wipes still end up
passing small amounts of plastic into the environment (either onto farmland
via removal in sewage sludge or into the water environment via sewage
eﬄuent).
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The growing ‘flushable’
products market
With no legislation enforcing which products can and cannot be labelled as ‘ﬂushable’ or as
a ‘tissue’, the number of products labelled as such is growing rapidly.
Members of the public are now able to purchase not only ‘ﬂushable’ wipes, but also
‘ﬂushable’ toilet brushes, cat litter, dog poo bags, nappy liners and stoma pouches. We
have selected a range of these products as examples in Annex I.

Any guidelines they follow for disintegration tests are written by the organisations that
represent them, rather than the organisations that have to deal with them. Consequently,
meeting the guidelines and being able to use the words ‘ﬂushable’ and ‘tissue’ for products
that we would argue are neither of these, is straightforward.
For instance, the information leaﬂet with the Aura Flushable Stoma Pouch demonstrates
the manufacturer’s serious misunderstanding of the term ﬂushable. The leaﬂet states the
following in relation to the product’s ﬂushability:

‘After ﬂushing, both the inner liner and ﬂange are fully
biodegradable via the action of the bacteria found in the main
sewage system. After 3-4 weeks, the inner liner and ﬂange will have
been broken down and dispersed’
The issue here is that the product will not remain in the sewage system for 3-4 weeks and
will therefore not break down quickly enough. Therefore it is highly likely to cause
blockages.

Manufacturers are now making it easier for customers to incorporate these products into
their normal bathroom use. The WipeMeWorld product is set to be launched in 2016 and
provides customers with wet wipes on a roll that can easily be placed on a traditional toilet
roll holder. As the number of products such as this increase and consumers become more
convinced of their convenience (ﬂushability), the numbers of blockages and subsequent
misery to those aﬀected by sewage ﬂooding will increase.
The simplest way to demonstrate that products sold as ‘ﬂushable’ do not disintegrate is to
put them through a simple shake test, a video of which can be seen on the following links:
www.wessexwater.co.uk/binit

What is abundantly clear is that wipes, designed to stay intact and moist in their packaging,
stay intact when ﬂushed.

Our opinion is that just because something can be ﬂushed, does not mean
it is ‘ﬂushable’.
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The consequences of flushing
wet wipes
Blockage facts

Wessex Water is responsible for the maintenance of
c34,000km of drains and sewers in the West of England,
covering an area of 10,000km2 including the conurbations of
Bristol and Bath, Poole and Bournemouth, Taunton and
Bridgwater. It is one of 11 sewerage companies in England,
Wales and Scotland.
In 2015 Wessex Water cleared more than 13,000 blockages
from the public sewer network and a further 5,000
blockages on customers’ privately owned drains (pipes just
serving one property). The total number of blockages on
private drains is not easy to assess as many private drain
clearance ﬁrms operate in this market. However, it is our
estimate that the total number of blockages a year on
private drains will certainly exceed 20,000, meaning that in
the Wessex Water area more than 30,000 blockages are
cleared each year.

Nationally, it is estimated that >200,000
blockages/year are caused by people
ﬂushing wet wipes down the toilet.
WaterUK estimates that: ‘the nationwide
cost of unblocking the sewers maintained by
the water and sewerage companies already
runs to £88 million a year.’ It is critical to
note that these ﬁgures exclude blockages
on private drains – that is the pipes that
serve a single property and that are within
the property curtilage. The total number of
blockages occurring nationally therefore will
be considerably higher.

Analysis of the data shows that 80% of all sewer blockages are
as a result of customers disposing of inappropriate items down
the toilet or sink. We refer to this as sewer misuse.

Of these blockages, 70% are a result of wet wipes. Examples of these blockages can
be seen in Annex II.
These facts are illustrated below:
KEY

Natural:
such as silt build-up or root
infestation
Structural:
physical degradation of the
pipe material

2015 – cause of blockages in
Wessex Water’s sewers
Natural
12%

2

Structural
8%

2015 – type of sewer misuse
causing blockages
Other misuse
6%

Fat, oil
and grease
24%

Sewer misuse:
disposal of inappropriate
items/substances such as
fat or wet wipes

Sewer
misuse
80%
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Wipes
70%

The misery of sewage flooding
In 2015, there were 3,989 reported cases of sewage ﬂooding
in Wessex Water’s area. In 232 of these incidents, the sewage
ﬂooding occurred within a property.
Most people assume that sewage ﬂooding only occurs during
heavy rainfall events. However, Wessex Water’s data shows
that in 2015 only 8% (336) of sewage ﬂooding incidents
occurred due to the sewer being overloaded with rainwater.

Structural
5%

A signiﬁcant 92% (3,653) of sewage ﬂooding incidents
occurred as a result of physical restrictions in the pipe (i.e. a
blockage caused by physical objects or the collapse of the
pipe) or mechanical
failure of pumps.
S

Blockages dominate the cause of sewage ﬂooding incidents,
accounting for 94% of all non-rainfall related sewage ﬂooding
incidents and 86% (3,434) of all incidents.
Blockages in the system

!

Blockage
94%

Sewage
treatment
works

back up to our...

Equipment failure
1%

Storm grids

!
homes, gardens

!
businesses,

Manhole

Pumping

!

Back to
nature

or neighbourhoods.

Case study: ‘Flushable’ wet wipes cause the same problems as
any wet wipes
In 2011 a joint study between UK Water Industry Research Limited (UKWIR) and wet wipe
manufacturers completed an investigation to assess the types and proportions of non-organic
material found in sewer blockages, pump clogs and sewage treatment works. The study found that a
large proportion of the products found in the sewer system should not have been ﬂushed and that
wet wipes accounted for up to 60% of the non-organic materials found.

Wet wipes labelled as ‘ﬂushable’ accounted for 23% of the wet wipes found in this study, even
though they account for only 10% of the wet wipe market. This indicates two things:
• that the wet wipes advertised as ‘ﬂushable’ do not break down suﬃciently to prevent blockages
in the sewer network (despite manufacturers’ claims that they do)
• that the introduction of ‘ﬂushable’ wet wipes to the market has confused consumers into
assuming all wipes are ﬂushable.
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Impact on the environment of
flushed wet wipes
The Marine Conservation Society’s (MCS) annual Great British Beach Clean has, in
the past two years, provided evidence that the environmental consequences of
ﬂushing wet wipes are not only severe but becoming worse.
The 2014 report announced that: ‘the number of wet wipes found on UK beaches
increased by more than 50% compared to 2013 – with 35 of them in every
kilometre.’ The recently published 2015 report concluded that: ‘after a staggering
50% rise in wipes found on our beaches between 2013 and 2014, there’s been a
further rise of 31% according to our 2015 ﬁgures.’

In July 2016 the MCS launched a campaign to persuade retailers and manufacturers
to clearly label their wet wipe products with a DON’T FLUSH message on their
packaging so they go in the bin, not down the loo. Their headline states that in the
last decade we have seen a: ‘400% rise in wipes on beaches’ and that this ‘is putting
marine life at risk – and pushing up your (water) bills’.
We have included a copy of this report ‘The Great British Beach Clean 2015’ in
Annex III.

Blocked sewers or pumps due to wet wipes is the principal cause of environmental
pollution emanating from assets operated by the sewerage companies. In 2015, 81
pollution incidents emanated from sewerage assets operated by Wessex Water.
52 (64%) of these were as a result of blockages in pipes and pumps. The majority of
these blockages were as a result of wet wipes being ﬂushed down toilets.

What can be/is being done to
tackle the problem?

Wessex Water, like all sewerage companies, takes a proactive approach to try and
reduce the misery caused to its customers and the environment by these products.
Wessex Water’s two pronged approach involves:
1. Lobbying manufacturers and retailers of products that block the sewer network
2. Educating customers about the problems their actions can have on themselves
and their neighbours

Lobbying

In 2013 and 2014 we contacted a number of manufacturers and retailers to voice
our concerns regarding the labelling of products as ‘ﬂushable’. A list of those
contacted, along with a sample letter is included in Annex IV.

Of the 10 manufacturers and retailers contacted, only Tesco and Asda responded.
Tesco’s response referenced the EDANA ﬂushability standard which was designed
by the manufacturers, for the manufacturers. It is not recognised as an acceptable
standard by the UK Water Industry.

Note:
4
EDANA: European Disposables and Nonwovens Association
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Asda stated that as a member of the British Retail Consortium it was speaking with
water companies and manufacturers on the subject of wipes. It promised to respond
once it had received an update from the BRC – we have never received an update.

Education

Wessex Water continuously uses social media, written literature and regional events
to promote the Be Smart, Love your loo message.
Our On the road this summer video demonstrates our proactive approach to
providing customers with best practice
advice on both kitchen and bathroom waste
disposal. The shake test demonstrates the
diﬀerence between wet wipes and toilet
paper in terms of how quickly they break
down in the sewer network,
www.wessexwater.co.uk/binit
Whenever a blockage is caused as a result of
sewer misuse, sewerage crews leave leaﬂets
for local residents explaining what can and
can’t be ﬂushed down the toilet or poured
down the sink. Additionally, letters are also
sent to those on the same sewer upstream,
explaining that a blockage occurred, why it
occurred and requesting that customers do
not ﬂush anything other than the 3Ps –
paper, poo and pee.

Despite lobbying and continuous education, the problem is not reducing. In the face
of active TV advertising trying to change a culture to make people think they need
wet wipes to be ‘really clean’ after using the toilet, the great British public seem to
be swallowing the story whole.
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What affected members of the public
have said about ‘flushable’ products
Many customers contact us to
complain that they have
experienced blockages and
ﬂooding due to wet wipes, and
question whether wet wipes are
really ‘ﬂushable’ as advertised. Our
advice remains the same – No
they are not! Only ﬂush the 3Ps:
pee, poo and paper.
A number of our customers have
taken to Twitter and Facebook to
discuss this issue and to question
why many of the large retailers in
the UK advertise these wipes as
ﬂushable.

Social forum sites such as
Mumsnet.com are ﬁlled with
conversations regarding the issue
of ‘ﬂushable’ wet wipes. Many
contributors vehemently reject the
manufacturer’s claims that the wet wipes are ‘ﬂushable’, recounting personal experience of blockages,
backing up and ﬂooding caused by these products.
Mumsnet.com asked their users whether they would support a campaign to stop manufacturers
advertising wet wipes as ‘ﬂushable’. Within a couple of days the thread received 390 comments and
provided Mumsnet with a resounding mandate to lend its voice to this issue.

We have included some further examples of comments on this issue in Annex V but there are far too
many examples to include them all.
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National and international media
coverage of the problem
A number of local and national newspapers have recently run stories regarding the issue of
wet wipes. Examples of articles from The Times, Western Daily Press, Bournemouth Daily
Echo and ITV have been included for reference in Annex VI.

Water & Wastewater Treatment magazine reporting that: ‘One in three British people admit to
ﬂushing wet wipes down the toilet, revealing a lack of understanding about the problems they
can cause in drains and sewers.’

USA

In 2015 the US Federal Trade Commission (FTC) entered into a consent order with Nice-Pak
Products, to settle FTC charges that Nice-Pak made unsubstantiated claims about a brand of
‘ﬂushable’ wet wipes that the company manufactured.

The ﬁnal order settling the complaint prohibited Nice-Pak from misrepresenting that any wipe
is safe to ﬂush, unless it can substantiate that the wipe will disperse in a suﬃciently short
amount of time after ﬂushing to prevent clogging and/or damage to household plumbing,
sewage line, septic systems, and other standard waste water treatment equipment.
As noted by Jessica Rich, director of the FTC’s Bureau of Consumer Protection, this
ﬂushable/dispersible conﬂict is at the root of the FTC consent agreement with Nice-Pak.

“The evidence didn’t back up Nice-Pak’s claim that their wipes were safe to ﬂush. If you claim a
product is ﬂushable, it needs to ﬂush in the real world, without clogging household plumbing
or sewer and septic systems.’

The need for further clariﬁcation of the term ‘ﬂushable’ has been highlighted by a court in New
York City where several of the class action lawsuits are being tried. They have asked the FTC
to determine a deﬁnition for “ﬂushable.” The full FTC ruling is included in Annex VII.

Australia

Sydney Water is also facing an ever
growing wet wipe problem. Its website
home page shows the following message.

“We remove 500 tonnes of ﬂushed
wet wipes from our sewers each
year. What can you do to help?”

A recent article in the Sydney Morning
Herald explains: ‘Sydney Water said it has
been "inundated" with complaints from
households that have paid $300 to $16,000 to get plumbers to clear drains clogged with balls
of intransigent wipes.

‘The water utility is threatening to take legal action to stop manufacturers of any wipes from
saying they are ﬂushable if the Australian Consumer and Competition Commission doesn't act
quickly on a complaint by consumer group Choice’.6 The full article is included in Annex VI.
Note:
6
http://www.smh.com.au/nsw/sydney-water
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Conclusion

In the UK the issue of blockages due to wet wipes, driven by consumers being told
that they are ﬂushable, has become so serious that every water and sewerage
company has launched campaigns to inform their customers of the consequences of
ﬂushing inappropriate items.

Hundreds of thousands of people each year suﬀer as a result of wet wipes being
ﬂushed into drains. The campaign to change consumer culture and lead people to
believe that ‘there can be a new standard in clean’ has been a great success story for
the manufacturers of these products. Evidence for this success has been published
online in the report Andrex Washlets – Cleaning up with a bum product. We have
included it for information in Annex VIII.

Campaign groups like the Marine Conservation Society (MCS), Surfers Against
Sewage, Litter Free Coast and Sea, City to Sea, Keep Britain Tidy work tirelessly, not
only raising public awareness of the issue but also organising clean up events for our
beaches, riverbanks, towns and countryside. On World Toilet Day last year The
Consumer Council for Water (CCWater) advised consumers to, ‘keep your wipes out
of the pipes’. They reported that ‘water companies spent about £50 million clearing
over 200,000 blockages in 2014/15 caused by inappropriate items put down the loo
and sink. But none of these items came close to matching the pain in the drain
caused by the thousands of wet wipes ﬂushed down the loo.’7
Even companies who are making a living clearing blockages are warning against
ﬂushing wet wipes. Lanes for Drains dedicates a page on its website to ‘What you
can and can't put down the drain’ and another page is dedicated entirely to the
proper disposal of wet wipes (see Annex IX).

The MCS recently reported that in the past decade the number of wet wipes found
on UK beaches has increased by 400%. This represents a phenomenal increase in
the number of wet wipes that end up in the environment. Nationwide behaviour
change such as this is unsurprising considering the pertinacious insistence of
ﬂushable product manufacturers that ordinary toilet tissue is simply not suﬃcient to
achieve cleanliness.
We believe that as long as manufacturers and retailers remain able to advertise
and sell their products as ‘ﬂushable’ and as moist toilet ‘tissue’, customers will
continue to dispose of products in this manner and the number of blockages will
continue to rise.

Accordingly, we urge the Advertising Standards Agency to investigate this matter
further and to judge whether the words being used to advertise these products are
misleading/can’t be substantiated or whether they appropriately describe the
contents being sold.

Note:
7
http://www.ccwater.org.uk/blog/2015/11/19/wet-wipes-are-a-growing-pain-in-the-drain-for-thousands-ofblocked-sewers/
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ANNEX I

‘Flushable’ wet wipes currently advertised and sold in the UK.
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The following represents a
selection of the wipes currently
on the market and advertised
as ‘flushable’.
Kimberly-Clark (Andrex)
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Tesco

Tesco Loves Toddler
60 Sensitive Fragrance
Free Toilet Wipes
Tesco Loves Toddler
60 Apple Fragrance Toilet
Wipes

Tesco Toilet Wipes
40 Pack Blue Fresh
Tesco Kids - Flushable
Toilet Tissue Wipes

Tesco Luxury Soft Sensitive
Flushable Toilet Tissue Wipes

Tesco Luxury Soft Sensitive
Flushable Toilet Tissue Wipes

Sainsbury’s

Super Soft Fresh – ﬂushable
toilet tissue wipes.

Super Soft Fresh – ﬂushable
toilet tissue wipes.
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Sainsbury’s Little Ones

Morrisons

M Even Softer Aloe Vera Moist
Toilet Tissue Safe to Flush

M Little Big Kiddicare –Easy
Cleaning 60 Fruity Toddler Wipes
Advertised as – Fully Flushable

M Anti-bacterial Toilet Wipes Flushable

M Even Softer Sensitive Moist
Toilet Tissue Safe to Flush

M Little Big Gentle
Cleaning Sensitive
Toddler Wipes 60 per

Waitrose

Waitrose Moist Toilet Tissue
Wipes

15

Asda

ASDA Shades Aloe Vera Moist
Toilet Tissue Wipes

ASDA Shades Aloe Vera Moist
Toilet Tissue

ASDA Little Angels Fragrance
Free Toilet Training Wipes

ASDA Little Angels Fragrance
Free Toilet Training Wipes

Boots Krazy Kroc Berry Fragrance
Toddler Wipes - 1 x 60 Pack Wipes

Boots Krazy Kroc Berry Fragrance
Toddler Wipes - 1 x 60 Pack Wipes

Boots
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ASDA Tropical Flushable Toilet
Seat Wipe

Unilever UK Ltd

Duck Fresh Brush Reﬁll 12
per pack

Church & Dwight

BBI Healthcare Ltd

Femfresh Pocket wipes 10s

Balance Activ pH Balanced Feminine
10 Wipes

Pﬁzer Consumer Healthcare Ltd

Bayer Plc

Method Products

Method ﬂushable wipes

Procter and Gamble

Preparation H Soothing Wipes 30 Wipes

Lil-Lets UK Limited

Lil-Lets teens Freshen-Up
Re-sealable
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Pampers Kandoo Reﬁll Sensitive
50 Wipes

Jeyes Ltd

Nice-Pak
International Ltd

Parozone Citrus Toilet
Wipes 40 per pack

Halo Moist Toilet Tissue
wipes 10s

Cleaning the Nation from The Bottom Up in Manchester – Andrex Washlets

www.youtube.com/watch?v=zegeXjs8xKc

Feel as clean as a puﬀerﬁsh – Andrex® Advert 2016

www.youtu.be/tSMX6O-6yYQ

Andrex® Extended Film 2014 ‘How Andrex® do you feel?’

www.youtu.be/qxcUwBvTeAU

Kandoo Wipes

www.youtu.be/845HvVBZmrk
18

ANNEX II

Photographic evidence of blockages caused by wet wipes
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Are Wet Wipes really causing
that much havoc in the sewer
network and for customers?
The following pictures represent a small sample of the 500+ blockages caused by
wet wipes in February 2016.
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21
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Even if the wipes make it
through the customers’
pipes and into the public
sewer network they
cause blockages.
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ANNEX III

Marine Conservation Society Great British Beach Clean 2015 Report
The report can be found on the Marine Conservation Society’s website –
see link below.

Notes:
http://www.mcsuk.org/downloads/gbbc/2016/4872016%20Beachwatch%20GBBC%20Summary%2016pp%20A5%20WEB%20Spreads.pdf
[Accessed 12.05.2016]
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ANNEX IV

Wessex Water letters to manufacturers and retailers of ‘ﬂushable’ products
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Manufacturers and retailers

The following manufacturers and retailers were contacted in both
June 2013 and July 2014. An example of the letter can be found on
the next page.
Manufacturers
Andrex Washlets
Kimberly-Clark Ltd,
1 Tower View
Kings Hill
West Malling
Kent
ME19 4HA

Parazone toilet wipes
Jeyes Group Ltd,
Tennyson House
Cambridge Business Park
Cambridge
CB4 0WZ

Kandoo (Pampers)
Nehemiah Manufacturing Company,
Pampers Kandoo®
1130 Findlay Street
Cincinnati, OH 45214
Domestos toilet wipes
Unilever UK
Domestos
Freepost ADM1000
London
SW1A 2XX

Method ﬂushable wipes
Sheen Road,
Richmond,
Surrey,
TW91YJ

Supermarkets

Asda
Julian Walker-Palin,
Head of Sustainability,
Asda stores ltd,
Asda House,
Great Wilson Street,
Southbank,
LS11 5AD

Tesco
Group Corporate Responsibility team,
Tesco plc,
New Tesco House,
Delamare Rd,
Cheshunt,
Hertfordshire,
England,
EN8 9SL
Sainsbury's
Jean Tomlin
Chairman of Corporate Responsibility
Sainsbury's Supermarkets ltd,
33 Holborn,
London,
EC1N 2HT
Waitrose
Charlie Mayﬁeld,
Chairman of John Lewis Partnership,
Carlisle Place,
London
SW1P 1BX
Morrisons
Steven Butts
Head of Corporate Responsibility
Morrison Supermarkets PLC
Hilmore House
Gain Lane
Bradford
BD3 7DL
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Wessex Water
Claverton Down Bath BA2 7WW Telephone 01225 526000

www.wessexwater.co.uk

Our ref: DM1640938

Direct dial: 01225 526508
email: matt.wheeldon@wessexwater.co.uk

Jacqueline Tammenoms Bakker
Chair of Corporate Responsibility Committee
Tesco Plc
New Tesco House
Delamare House
Cheshunt
Herts EN8 9SL

15 July 2014

Dear Madam

We wrote to your Group Corporate Responsibility Team over a year ago (letter dated 4th June 2013
ref: 1551445) about the problems being caused in the UK’s drainage system by so called “flushable”
wipes. Disappointingly, your reply (ref 14911606/SW) stated the issue would be passed on to your
Technical Manager and we received no further response from you.

We remain concerned that your customers are being misled by irresponsible product labelling by
some of your suppliers. By continuing to sell these products, Tesco’s are inadvertently contributing to a
problem that is causing misery to thousands of your customers each year – sewage flooding due to
drains blocked by wet wipes.
It is becoming a growing problem and we are hearing from more and more customers who have suf
fered blockages in their homes by using “flushable” wipes which simply don’t disintegrate like toilet
tissue does. Customers have called us to report their concerns and also posted comments on social
media.
You may also be aware that there is currently a class action lawsuit in the USA against the
manufacturers and the retailers of such products seeking damages of $5 million.
http://www.tpomag.com/blog/2014/03/class_action_lawsuit_targets_makers_of_flushable_wipes

We see it is only a matter of time before such action, brought about by affected customers, comes to the
UK and we would hope that TESCO takes its corporate and social responsibilities seriously enough to
reconsider stocking “flushable” wipes.
We would be happy to discuss in more detail the problems “flushable” products cause and would welcome some dialogue with you on the subject.
We look forward to your views and response
On behalf of Wessex Water Services Ltd.

Matt Wheeldon
Head of Wastewater Strategy

Wessex Water Services Limited Registered office as above
Registered in England No 2366648 Printed on 100% recycled paper
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ANNEX V

Public comments on wet wipes

Mumsnet.com asked its users whether they would support a letter to the ASA
complaining about manufacturer’s advertising wet wipes as ﬂushable.

The full discussion can be viewed at: www.mumsnet.com/Talk/site_stuﬀ/2644934MNHQ-here-what-do-you-think-about-manufacturers-marketing-wipes-as-ﬂushable
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Parents take to Mum’s Net to
discuss the consequences of
flushing wipes down the toilet:
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A Wessex Water customer contacted
us via Twitter to question whether
wet wipes could be flushed.

32

33

ANNEX VI

Local, national and international media coverage
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In the news
The Times

10 March 2016

Note:
http://www.thetimes.co.uk/tto/news/uk/article4709500.ece
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In the news
Western Daily Press
9 March 2016

Wessex Water blasts wet wipe manufacturers for
costing them millions of pounds each year

Many customers have complained of blockages
caused by wipes which they have unwittingly ﬂushed
down the loo, including those made by Andrex and
Pampers.

A water company has blasted wet wipe manufacturers
for costing them millions of pounds each year
unblocking pipes clogged by so-called "ﬂushable"
wipes.

Wessex Water claims the public is being misled by marketing material which claims
cosmetic wipes can be safely disposed of in the toilet.
Most do not break down in the sewerage system, leading to blocked pipes which
can cause ﬂooding and serious damage to property.

In the past year alone, the water company has been called out
to clear over 13,000 blockages – a quarter of which are caused
by the supposedly ﬂushable wipes.
The damage costs Wessex Water around £5 million per year to resolve.

Whereas normal toilet paper disintegrates easily in water, the ﬂushable wipes do not
change their shape at all. When ﬂushed, they can block the pipes or end up at the
sewerage plant where they have to be ﬁshed out.
They can also contribute to massive blockages in sewers known as 'fatbergs', which
have recently plagued cities including London and Oxford. They are usually made up
of a cocktail of wipes, nappies and sanitary pads.
According to the non-woven industry association EDANA, for a product to be
deﬁned as ‘ﬂushable’, there must be evidence that it "clears toilets and properly
maintained drainage pipe systems", goes through pipes "without causing system
blockage, clogging or other operational problems" and is "unrecognisable" when it
leaves the water system.
The product also has to pass seven technical tests, including a pump and
disintegration test.

If they do not, the manufacturer is required to put a 'Do Not Flush' logo on the
packaging.

Many customers have complained of blockages caused by wipes which they have
unwittingly ﬂushed down the loo, including those made by Andrex and Pampers.
Note:
http://www.westerndailypress.co.uk/Wessex-Water-blasts-wet-wipe-manufacturers/story-28889605detail/story.html
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Posting on the online parenting forum MumsNet, user RiﬀyWammal said that after
using ‘ﬂushable’ wipes their drains clogged up and sewage leaked into the garage.

She said: "We had to call the emergency plumbers who found a huge wad of the things.
They had not disintegrated at all. The plumbers told us they see it ALL THE TIME."
Another poster, IlanaK, had plumbers pulling Kandoo wipes, made by industry giants
Procter and Gamble, out of their toilet system with tweezers.

They wrote: "We had a drainage problem and ended up having to call the plumbers in.
He told me that his business had never been so good since Kandoo wipes were
invented.

"Our advice to
prevent blockages
is to bin wipes and
only ﬂush the three
Ps, - paper, poo
and pee."

"Apparently they take ﬁve weeks to break down and only the newest plumbing
systems can cope with the 'abuse'."

However, wet wipe manufacturers, including supermarkets Asda and Sainsbury’s,
continue to advertise these products as suitable for ﬂushing.

When customers have contacted supermarkets for clariﬁcation, the response has been
unclear.
Twitter user abstract Lucas contacted Wessex Water and major supermarkets asking
why wipes were branded ‘ﬂushable’ against the advice of water companies.

The supermarkets didn't respond meaningfully, apart from Sainsbury's who said: "Any
wipes that state they are 'ﬂushable' are suitable for that purpose. Our wipes have been
strictly quality tested and the packaging labelled accordingly."
Sainsbury's, Asda, Andrex and Procter and Gamble have all been approached for
comment.

In 2014, US wipe company Nice-Pak was banned by the Federal Trade Commission
from claiming that their products were ﬂushable without substantial proof.

A spokesperson for Wessex Water said: "We deal with around 13,000 sewer blockages
a year, which cost around £5 million to resolve.
"Many of these blockages are caused by wet wipes, and so-called ‘ﬂushable wipes’ which, if they don't break down, can clog up pipes and lead to properties being
ﬂooded.

"We regularly hear from customers who have ﬂushed wipes, which have then caused a
blockage. As a result they have had their garden ﬂooded with sewage and in worst case
scenarios, their homes ﬂooded, which really isn't pleasant.
"We have written to supermarkets and wet wipe manufacturers raising our concerns
over the way wet wipes - and in particular so-called "ﬂushable wipes" - are marketed
and had a disappointing response.
"Blockages caused by wet wipes are a national problem.

"Our advice to prevent blockages is to bin wipes and only ﬂush the three Ps, - paper,
poo and pee."
Note:
http://www.westerndailypress.co.uk/Wessex-Water-blasts-wet-wipe-manufacturers/story-28889605detail/story.html
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In the news
Bournemouth Daily Echo
6 March 2016

Why Bournemouth's sewage works could never have a roof
and you shouldn't ﬂush wet wipes
Faith Eckersall / Sunday 6 March 2016 / Daily Echo News

If they are sometimes sensitive about the smell that occasionally wafts from their
Holdenhurst Treatment Works then who could blame them?
After all, they work 24/7 to keep the place running, even, like Wessex Water’s
divisional operations manager, Luke Beattie, coming out on New Year’s Eve or
Christmas Day to manually shovel the impacted wet-wipes (of which more later),
ear-buds and other unmentionables that get ﬂushed down the borough’s lavvies,
bunging up the works upon which we all depend.

Certainly they’ve spent £2 million tackling the niﬀy issue and, as one who regularly
drives past the place, I have to admit things have got a whole lot better in that
department.

“Sometimes it can smell almost sweet and that’s because of all the detergent and the
bubble bath that goes into the water,” Luke says.

“In the summer it can smell worse because there’s less water coming out of the sky to
move it all along the drains and it hangs around longer.”

Some folk have suggested encasing the entire works in an aircraft hangar arrangement
but there are three excellent reasons why that won’t happen. Firstly, the cost: “It would
be about £20 million”, the danger: “The gases which dissipate harmlessly into the air
could build up,” and the sheer size of the place; to me it looks bigger than Dean Court.
And anyway, the modern treatment process is actually very eco-friendly and so is the
Holdenhurst site; covering it all up would decimate the family of deer who reside in the
copse there, just as it would hamper the activities of the foxes and possibly badgers
who live in the grounds.
Certainly the birds wouldn’t appreciate it; from the seagulls to ‘Dave’ the heron, the
ducks that happily ﬂoat on the pools, and the odd swan – Luke has waded in to rescue
them before: “They can’t take oﬀ to get out” – it’s humming with natural life.
Note:
http://www.bournemouthecho.co.uk/news/14315732.
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Before arriving I had vague images of dredging machines and chemicals and, of
course, those round concrete containers with stones on top.

This misconception is common, says treatment manager for the South, Barry Gregory.
“People think they know what we do but most don’t.”

But if you’ve ever ﬂushed a loo in Bournemouth you have an interest in this place; not
only does it deal with all that, it also takes the road drain water and the stuﬀ that
gushes out of our shower and oﬀ our roof.
When the sewage arrives it’s screened for grit and sand and for the hundreds and
thousands of wet-wipes, sanitary products and other stuﬀ which should NEVER be
put down the loo.

“They say they are ﬂushable but that’s a marketing ploy, all it
means is that they’ll go round the U-bend,” says Luke.

These nasties end up at the works – if they haven’t already blocked the Bournemouth
sewers ﬁrst, binding with grease to create the notorious ‘fatbergs’ which are
dangerous and unpleasant to destroy, because workers have to go down and do it
with spades and risk infection or even explosion.
They perform a demonstration with two bottles. Both contain water, one has a ball of
loo roll, the other a wet-wipe.
After two minutes’ shaking, the loo roll resembles a snow-globe; loads of tiny bits. It
would, says Luke, take TWO YEARS of continuous shaking to even begin to
disintegrate the wet-wipe.

Further evidence, if it was needed, is in one of the four skips that is sent every week
to landﬁll – rammed with the aforementioned unmentionables. “Please, just put wetwipes in the bin,” implores Luke, explaining how even their biggest sewer – the
monster Coastal Interceptor, which runs from Alum Chine to the Pier and is 2.5
metres in diameter – can suﬀer fatbergs.

After this necessary interlude the sewage is moved to primary settlement tanks via an
underground pipeline and ‘suspended solids’ – their polite word for poo – are allowed
to settle to form the sludge which is taken oﬀ to Berry Hill digestion plant where it
will eventually end up on is pumped back to the aeration tanks to clean more sewage.
Too much or too little of this vital stuﬀ and it will show up on the monitoring
equipment.
After more ﬁltration and a ﬁnal whizz through the Ultra Violet light chamber – UV
light destroys the cells of any lingering bacteria – the clean water is pumped back into
the River Stour.

Occasionally, says Luke, they get calls from anglers who complain of ‘black stuﬀ’ going
into the river.
“What’s actually happening is that when you introduce clear liquid to a brown river it
looks black,” he explains.
The rushing sound as this happens is reminiscent of a waterfall. In fact, the whole
place sounds like the Trevi fountains.
As I leave, surrounded by the excited children who have come on a school visit, I
realise there are far worse places you could work. And if this place ever stopped
working, so would the entire town...
*Wessexwater.co.uk
Note:
http://www.bournemouthecho.co.uk/news/14315732.
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In the news
ITV News

3 February 2016

Flushed wipes costing millions in blockages – says water
company

A water company has accused baby wipe manufacturers of misleading customers and
costing them millions of pounds each year as they try to clear blockages caused by
ﬂushed wipes - many of which are marketed as ‘ﬂushable’.

Wessex Water says these wipes don't break down in the sewage system – in the last
year they've been called out to clear over 13,000 blockages. They say research suggests
around a quarter of these are labelled as ‘ﬂushable’ wipes.
Andrew Cotterell is a sewerage engineer - we ﬁlmed with him as he tried to tackle yet
another blockage:

Wessex Water argues that so-called ﬂushable wipes don't break down any more than
non-ﬂushable ones – and they've got an experiment which they say proves it:

Notes:
http://www.itv.com/news/westcountry/2016-02-03/ﬂushed-wipes-costing-millions-in-blockages-says-water-company/
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Whereas toilet paper breaks down quickly when shaken in water (left) the company
says wipes (right) stay intact. Credit: ITV News

If the wipes don't block your pipes or the network pipes, they end up at the sewage
treatment plant.

This pile is six months worth of non-biodegradable products Credit: ITV News

Wipes have to be ﬁshed out of raw sewage Credit: ITV News
Notes:
http://www.itv.com/news/westcountry/2016-02-03/ﬂushed-wipes-costing-millions-in-blockages-says-water-company/
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What can be ﬂushed down the toilet?

Most people know not to try to ﬂush nappies or sanitary towels, but go ahead with
wipes labelled as ‘ﬂushable’.

Loo roll can be safely ﬂushed - but other products may block your pipes or the
network sewerage system. Credit: ITV News

But would you ﬂush these? They have been labelled Credit: ITV News

ITV News asked the manufacturers why they use the word "ﬂushable" – those who
replied said that their wipes comply with the wipes industry's ﬂushability protocol.
Wessex Water claims that no UK sewerage companies recognise this protocol and
that they have their own ﬂushability standards.

Notes:
http://www.itv.com/news/westcountry/2016-02-03/ﬂushed-wipes-costing-millions-in-blockages-says-water-company/
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In the news
Water & Wastewater Treatment Magazine
14 March 2016

One in three Brits admit ﬂushing
wet wipes, survey ﬁnds

One in three British people admit to ﬂushing wet wipes down the toilet, revealing a
lack of understanding about the problems they can cause in drains and sewers, a
survey has revealed.

The poll of 1,101 adults, conducted by Lanes Group to mark World Plumbing Day,
found that wet wipes (34%) were the most common item that respondents admitted
to ﬂushing. Fats, oil and grease (22%)
were not far behind, with large paper
towels (20%), cotton pads and buds
(16%) and sanitary products (14%)
making up the top ﬁve problematic
items. A smaller number had disposed
of cigarette butts (12%) nappies (3%)
or even cat litter (2%) down the toilet.
Commenting on the ﬁndings of the
research, Michelle Ringland, head of
marketing at Lanes Group, said: “It’s
important that on World Plumbing
Day the public understands the
essential role drainage plays in their day-to-day lives. With this in mind, the results
of the study are quite concerning, especially considering that more than 3,000 UK
homes are ﬂooded each year as a result of blocked sewers.”

Regionally, Birmingham came out as the worst city with a shocking 87% ﬂushing
items deemed unsuitable for drainage systems. Other cities making the ﬁve worst
drainage hotspots included London, where more than three quarters (78%) of people
have put unfriendly items down their drains, closely followed by Leeds (75%) and
Cardiﬀ (73%).
Glasgow was the most drain-friendly city, but even there, more than half (56%) still
ﬂushed items which are known to cause drain blockages.

Ringland added: “It seems the public need to get a lot better clued up on good
drainage practice, and the consequences of failing to take care of our drains. Our
advice would be, when in doubt, always bin the item accordingly rather than heading
straight for the sink or toilet.”

Notes:
http://wwtonline.co.uk/news/one-in-three-brits
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In the news
The Sydney Morning Herald
6 March 2016 – Julie Power

Sydney Water threatens legal action as wipes block drains
Sydney Water has had enough of supposedly ﬂushable wipes blocking the city's
sewerage systems.

Wet wipes as strong as ‘kevlar’ are blocking toilets across Sydney, says veteran
plumber Ken Johnston, who manually removed a 12-metre-block of wipes that a
Sydney family had ﬂushed down the toilet.

Mr Johnston has removed all sorts of wipes ﬂushed down toilets in homes, oﬃces,
churches and businesses, including the Australian Museum and the Art Gallery of
NSW, where the wipes caused sewage pipes to overﬂow into a gallery.
Plumber Ken Johnston had to use
industrial shears to hack out eight
garbage bags of clogged wet wipes
after a family ﬂushed them down the
toilet. Photo: Ken Johnston

"They're almost like kevlar, and they
don't break apart," said Mr Johnston of
the solid masses of wipes that are
commonly called fatbergs. Household
fats congeal around them to form a hard
block, which Mr Johnston likened to
"Sunlight soap."

When they snag on a pipe or a tree root, they snowball, with one after another
getting trapped. Often he has to remove them by hand, using industrial shears to cut
them from an electric eel, which retrieves them from within pipes.
Sydney Water said it has been "inundated" with complaints from households that
have paid $300 to $16,000 to get plumbers to clear drains clogged with balls of
intransigent wipes.

A blockage of wet wipes,
also known as a fatberg,
posted on Sydney Water's
Facebook page by a
woman who spent
$16,000 ﬁxing her
blocked pipes.
Photo: Michelle Hobbes
on Sydney Water's
Facebook page

Notes:
http://www.smh.com.au/nsw/sydney-water
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The water utility is threatening to take legal action to stop manufacturers of any
wipes from saying they are ﬂushable if the Australian Consumer and Competition
Commission doesn't act quickly on a complaint by consumer group Choice.
Sydney Water's Keiran Smith said 75 per cent of all blockages were caused by wet
wipes, which were now used for everything from removing makeup to cleaning
kitchens and bottoms of all sizes.

"Often [consumers] are very angry because they feel they have been misled," he said,
referring to those wipes advertised as ‘ﬂushable.’

Many things get ﬂushed down the toilet: wet wipes, condoms, teddy bears and even
a Thomas the Tank Engine Toy, found by production oﬃcer Nick Fogarty at Cronulla
Wastewater Treatment Plant. Photo: Peter Rae
But Sydney Water's tests of non-ﬂushable and ﬂushable wipes failed to break them
down even after 20 hours of being agitated in water.

At Cronulla Wastewater Treatment plant on Friday, a conveyor belt carried a tangled
mess of wipes, condoms, sweet wrappers, sanitary pads and tampons that had been
ﬂushed down toilets and sinks by 250,000 local residents. Sometimes toys – such as
a pink and blue Thomas the Tank Engine, ﬂushed away by a toddler perhaps – are
caught up in the net of wipes.
Every week, the plant – one of the smaller ones in Sydney – recovers around 2.5
tonnes of wipes which is sent to landﬁll – and that number is growing as wipes grow
in popularity.
Most of the material is unrecognisable. But many wipes emerge – some after six
hours in the system – looking grey and grubby but still square and intact.
Last October, consumer group Choice gave a Shonky Award to Kleenex for its claim
that its ﬂushable cleansing cloths disintegrate "like toilet paper".
Except they didn't, said Choice. "Clearly, Kleenex ﬂushable wipes aren't sewerfriendly, and we think the ‘ﬂushable’ claim misleads consumers."

It complained to the Australian Competition and Consumer Commission, which told
Fairfax that it couldn't comment while it was assessing claims.

Notes:
http://www.smh.com.au/nsw/sydney-water
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A spokesman for Kimberly Clark, which owns Kleenex, wouldn't comment on the
ACCC case. She said the company wanted to work with the wastewater community
to educate consumers about what is and is not safe to ﬂush, as well as the
importance of reading labels and proper wipe usage. A spokesman for the Australian
Food and Grocery Council, which represents many wipes manufacturers, also
stressed the diﬀerence between ﬂushable and non-ﬂushable wipes, including baby
wipes, beauty wipes and household cleaning wipes.
Sydney Water argues no wipe should be ﬂushed. It says only the "three ps" should
be ﬂushed: pee, poo and toilet paper. Its patience is running out, especially if the
ACCC doesn't take action soon. "We take [the issue] really seriously, and we are
considering pursuing any option that will drive a better outcome for our customers
and the environment," said Mr Smith.

Around the world, water companies and households have taken legal action against
wipes manufacturers. In the USA, the manufacturer of wipes sold under the Costco,
CVS, Target and BJ's Wholesale Club labels agreed to stop advertising them as
‘ﬂushable’ until it could prove they were safe to ﬂush.

It cost father of two, Jerome Harris of North Bondi, a $350 plumbing bill to discover
wipes designed for bottoms can't be ﬂushed the same way as toilet paper.
The family had been using ‘ﬂushable’ wipes on their new daughter's bottom.

"I had been dumping them in the toilet, not realising
[that they shouldn't be ﬂushed].

About two days before Christmas, it started becoming a big smell down the side of
the house. I thought it would go away, [but] it got worse and worse and worse until
sewage started backing up, and guests were staying, and it was embarrassing."
"There should be a big sign on the box saying don't ﬂush down the toilet," said Mr
Harris.

Notes:
http://www.smh.com.au/nsw/sydney-water
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ANNEX VII

FTC ruling against Nice-Pak

Note:
https://www.ftc.gov/system/ﬁles/documents/cases/150518nice-pakorder.pdf
(Accessed 17.06.2016)
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION
COMMISSIONERS:
Edith Ramirez, Chairwoman
Julie Brill
Maureen K. Ohlhausen
Joshua D. Wright
Terrell McSweeny
In the Matter of

FILE N
NICE-PAK PRODUCTS, INC.,
a corporation, d/b/a NICE-PAK.
O. 132 3272
AGREEMENT CONTAINING CONSENT ORDER

The Federal Trade Commission has conducted an investigation of certain acts and practices of
Nice-Pak Products, Inc., a corporation, also doing business as Nice-Pak (“proposed respondent”).
Proposed respondent, having been represented by counsel, is willing to enter into an agreement
containing a consent order resolving the allegations contained in the attached draft complaint.
Therefore,

IT IS HEREBY AGREED by and between Nice-Pak Products, Inc., by its duly authorized officers,
and counsel for the Federal Trade Commission that:
1.
2.

Proposed respondent Nice-Pak Products, Inc. is a New York corporation with its principal
office or place of business at Two Nice-Pak Park, Orangeburg, NY 10962-1376.
Proposed respondent waives:

a.

Any further procedural steps;

c.

All rights to seek judicial review or otherwise to challenge or contest the validity of the order
entered pursuant to this agreement.

b.

The requirement that the Commission’s decision contain a statement of findings of fact and
conclusions of law; and

3.
This agreement shall not become part of the public record of the proceeding unless and until
it is accepted by the Commission. If this agreement is accepted by the Commission, it, together
with the draft complaint, will be placed on the public record for a period of thirty (30) days and
information about it publicly released. The Commission thereafter may either withdraw its
acceptance of this agreement and so notify proposed respondent, in which event it will take such
action as it may consider appropriate, or issue and serve its complaint (in such form as the
circumstances may require) and decision in disposition of the proceeding. form as the circumstances
may require) and decision in disposition of the proceeding.
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4.
This agreement contemplates that, if it is accepted by the Commission, and if such
acceptance is not subsequently withdrawn by the Commission pursuant to the provisions of Section
2.34 of the Commission’s Rules, the Commission may, without further notice to proposed
respondent, (1) issue its complaint corresponding in form and substance with the attached draft
complaint and its decision containing the following order in disposition of the proceeding, and (2)
make information about it public. When so entered, the order shall have the same force and effect
and may be altered, modified, or set aside in the same manner and within the same time provided by
statute for other orders. The order shall become final upon service. Delivery of the complaint and
the decision and order to proposed respondent’s address as stated in this agreement by any means
specified in Section 4.4(a) of the Commission’s Rules shall constitute service. Proposed respondent
waives any right it may have to any other manner of service. The complaint may be used in
construing the terms of the order. No agreement, understanding, representation, or interpretation
not contained in the order or in the agreement may be used to vary or contradict the terms of the
order.
5.
Proposed respondent has read the draft complaint and consent order. It understands that it
may be liable for civil penalties in the amount provided by law and other appropriate relief for each
violation of the order after it becomes final.

6.
Proposed respondent neither admits nor denies the allegations in the draft complaint, except
as specifically stated in this order. Only for the purposes of this action, proposed respondent admits
the facts necessary to establish jurisdiction.
ORDER
DEFINITIONS
For purposes of this order, the following definitions shall apply:

1.
“Commerce” shall mean as defined in Section 4 of the Federal Trade Commission Act,
15 U.S.C. § 44.

2.
“Covered Product” shall mean all wipes, including but not limited to Kirkland Signature
Moist Flushable Wipes, and any moist toilet tissue or cloth.

3.
Unless otherwise specified, “respondent” shall mean Nice-Pak Products, Inc., a corporation,
its successors and assigns and its officers, agents, representatives, and employees.
I.

IT IS ORDERED that Respondent, directly or through any corporation, partnership, subsidiary,
division, trade name, or other device, in connection with the manufacturing, labeling, packaging,
advertising, promotion, offering for sale, sale, or distribution of any Covered Product in or affecting
commerce, shall not make any representation, in any manner, expressly or by implication, including
through the use of a product name, endorsement, depiction, illustration, trademark, or trade name,
that the Covered Product:
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A. is safe for sewer systems; B. is safe for septic systems;
C. breaks apart shortly after flushing;
D. will not clog household plumbing systems;
E. will not clog household septic systems;
F. is safe for plumbing;
G. is safe to flush;
H. dissolves or disperses when interacting with water; or
I. is flushable,

unless the representation is non-misleading, and, at the time the representation is made, Respondent
possesses and relies upon competent and reliable evidence, which, when appropriate based on the
expertise of professionals in the relevant area must be competent and reliable scientific evidence,
that, when considered in light of the entire body of relevant and reliable evidence, is sufficient in
quantity and quality based on standards generally accepted in the relevant fields to substantiate that
the representation is true. For the purposes of this Part, “competent and reliable evidence” means
tests, analyses, research, studies, or other evidence based on the expertise of professionals in the
relevant area, that have been conducted and evaluated in an objective manner by qualified persons,
using procedures generally accepted in the profession to yield accurate and reliable results. For the
purposes of this Part, “competent and reliable scientific evidence” means tests, analyses, research,
or studies that have been conducted and evaluated in an objective manner by qualified persons,
using procedures generally accepted in the profession to yield accurate and reliable results.
Specifically, any tests, analyses, research, studies, or other evidence purporting to substantiate any
of the above representations must at least:

A.
demonstrate that the Covered Product disperses in a sufficiently short amount of time after
flushing to avoid clogging, or other operational problems in, household and municipal sewage lines,
septic systems, and other standard wastewater equipment; and
B.
substantially replicate the physical conditions of the environment in which the Covered
Product is claimed, directly or indirectly, expressly or by implication, to be properly disposed of; or,
if no specific environment is claimed, then in all environments in which the product will likely be
disposed of.
II.

IT IS FURTHER ORDERED that Respondent, directly or through any corporation,
partnership, subsidiary, division, trade name, or other device, in connection with the manufacturing,
labeling, packaging, advertising, promotion, offering for sale, sale, or distribution of any moist toilet
tissue or cloth, in or affecting commerce, shall not make any representation, other than the
representations covered by Part I of this Order, in any manner, expressly or by implication,
including through the use of a product name, endorsement, depiction, illustration, trademark, or
trade name, about the benefits, performance, or efficacy of such product or service, unless the
representation is non-misleading, and, at the time the representation is made, Respondent possesses
and relies upon competent and reliable evidence, which, when appropriate based on the expertise of
professionals in the relevant area must be competent and reliable scientific evidence, that, when
considered in light of the entire body of relevant and reliable evidence, is sufficient in quantity and
quality based on standards generally accepted in the relevant fields to substantiate that the
representation is true. For the purposes of this Part, “competent and reliable evidence” means tests,
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analyses, research, studies, or other evidence based on the expertise of professionals in the relevant
area, that have been conducted and evaluated in an objective manner by qualified persons, using
procedures generally accepted in the profession to yield accurate and reliable results. For the
purposes of this Part, “competent and reliable scientific evidence” means tests, analyses, research,
or studies that have been conducted and evaluated in an objective manner by qualified persons,
using procedures generally accepted in the profession to yield accurate and reliable results.
III.

IT IS FURTHER ORDERED that Respondent, directly or through any corporation,
partnership, subsidiary, division, or other device, in connection with the manufacturing, labeling,
packaging, advertising, promotion, offering for sale, sale, or distribution of the Covered Product, or
any other product or service in or affecting commerce, shall not provide to others the means and
instrumentalities with which to make any representation prohibited by Part I or II above. For the
purposes of this Part, “means and instrumentalities” means any information, including, but
not necessarily limited to, any advertising, labeling, or promotional, sales training, or purported
substantiation materials, for use by trade customers in their marketing of such product or service.
IV.

IT IS FURTHER ORDERED that Nice-Pak Products, Inc. and its successors and assigns shall,
for five (5) years after the last date of dissemination of any representation covered by this order,
maintain and upon request make available to the Federal Trade Commission for inspection and
copying:
A.
All advertisements, labeling, packaging and promotional materials containing the
representation;
B.

All materials that were relied upon in disseminating the representation;

D.

All acknowledgments of receipt of this order obtained pursuant to Part V.

C.
All tests, reports, studies, surveys, demonstrations, or other evidence in its possession or
control that contradict, qualify, or call into question the representation, or the basis relied upon for
the representation, including complaints and other communications with consumers or with
governmental or consumer protection organizations; and

V.

IT IS FURTHER ORDERED that Nice-Pak Products, Inc. and its successors and assigns shall,
for five (5) years after entry of this order, deliver a copy of this order to all current and future
subsidiaries, current and future principals, officers, directors, and managers, and to all current and
future employees, agents, and representatives having responsibilities relating to the subject matter
of this order, and shall secure from each such person a signed and dated statement acknowledging
receipt of the order, with any electronic signatures complying with the requirements of the E-Sign
Act, 15 U.S.C. § 7001 et seq. Nice-Pak Products, Inc. and its successors and assigns shall deliver
this order to such persons within thirty (30) days after the date of service of this order, and to future
such persons within thirty (30) days after such person assumes such position or responsibilities.
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VI.

IT IS FURTHER ORDERED that Nice-Pak Products, Inc. and its successors and assigns shall
send as soon as practicable, but in no event later than thirty (30) days after entry of this order, by
first-class mail, postage prepaid and return receipt requested, an exact copy of the notice attached
hereto as Attachment A, showing the date of mailing, to all of its trade customers, wholesalers, and
retailers for or to whom it has manufactured, labeled, packaged, advertised, promoted, offered for
sale, sold, or distributed any Covered Product that was advertised, promoted, offered for sale, sold,
or distributed, with any of the representations, expressly or by implication, including through the
use of a product name, endorsement, depiction, illustration, trademark, or trade name, enumerated
in Part I A through I of this Order. The notice required by this paragraph shall include a copy of this
order, but shall not include any other document or enclosures and shall be sent to the principal place
of business of each entity.
VII.

IT IS FURTHER ORDERED that Nice-Pak Products, Inc., and its successors and assigns shall
notify the Commission at least thirty (30) days prior to any change in the corporation(s) that may
affect compliance obligations arising under this order, including but not limited to a dissolution,
assignment, sale, merger, or other action that would result in the emergence of a successor
corporation; the creation or dissolution of a subsidiary, parent, or affiliate that engages in any acts or
practices subject to this order; the proposed filing of a bankruptcy petition; or a change in the
corporate name or address. Provided, however, that, with respect to any proposed change in the
corporation about which Nice-Pak Products, Inc. and its successors and assigns learn less than thirty
(30) days prior to the date such action is to take place, it shall notify the Commission as soon as is
practicable after obtaining such knowledge.
Unless otherwise directed by a representative of the Commission in writing, all notices required by
this Part shall be emailed to Debrief@ftc.gov or sent by overnight courier (not the U.S. Postal
Service) to: Associate Director for Enforcement, Bureau of Consumer Protection, Federal Trade
Commission, 600 Pennsylvania Avenue NW, Washington, DC 20580. The subject line must begin:
In the Matter of Nice-Pak Products, Inc., FTC File Number 132 3272.
VIII.

IT IS FURTHER ORDERED that Nice-Pak Products, Inc., and its successors and assigns, within
sixty (60) days after the date of service of this order, shall each file with the Commission a true and
accurate report, in writing, setting forth in detail the manner and form of their own compliance with
this order. Within ten (10) days of receipt of written notice from a representative of the
Commission, they shall submit additional true and accurate written reports.

Unless otherwise directed by a representative of the Commission in writing, all notices required by
this Part shall be emailed to Debrief@ftc.gov or sent by overnight courier (not the U.S. Postal
Service) to: Associate Director for Enforcement, Bureau of Consumer Protection, Federal Trade
Commission, 600 Pennsylvania Avenue NW, Washington, DC 20580. The subject line must begin:
“Nice-Pak Products, Inc., Docket No.
, File No. 132 3272.”
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IX.

This order will terminate twenty (20) years from the date of its issuance, or twenty (20)
years from the most recent date that the United States or the Federal Trade Commission files a
complaint (with or without an accompanying consent decree) in federal court alleging any violation
of the order, whichever comes later; provided, however, that the filing of such a complaint will not
affect the duration of:
A. Any Part in this order that terminates in less than twenty (20) years;

B. This order’s application to any respondent that is not named as a defendant in such
complaint; and
C. This order if such complaint is filed after the order has terminated pursuant to this
Part.

Provided, further, that if such complaint is dismissed or a federal court rules that the respondent did
not violate any provision of the order, and the dismissal or ruling is either not appealed or upheld on
appeal, then the order will terminate according to this Part as though the complaint had never been
filed, except that the order will not terminate between the date such complaint is filed and the later
of the deadline for appealing such dismissal or ruling and the date such dismissal or ruling is upheld
on appeal.
NICE-PAK PRODUCTS, INC.

Date:
By:

[Name] [Title]
Nice-Pak Products, Inc.
Date:

Trenton Norris, Esq. ARNOLD & PORTER Attorneys for Respondent
Date:
SYLVIA KUNDIG KENNETH H. ABBE LAURA FREMONT
Counsel for the Federal Trade Commission
APPROVED:
THOMAS N.
DAHDOUH Director
Western Region

JESSICA L. RICH Director
Bureau of Consumer Protection
Note:
https://www.ftc.gov/system/ﬁles/documents/cases/150518nice-pakorder.pdf
(Accessed 17.06.2016)
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ANNEX VIII

Andrex Washlets – Cleaning up with a bum product –
report by Elmwood Design Consultancy (June 2012)
Kimberley-Clark launched Andrex Fresh moist toilet tissue in 1992. Despite 20 years
on the shelves, the product had failed to make a signiﬁcant impression on the UK
market. Penetration was low – at around 14% in the UK and the product itself was a
big taboo for customers.
In 2012 Andrex Fresh underwent a signiﬁcant redesign and a marketing campaign
was launched to convince Britain that there was a new standard in clean and that
dry paper alone was no longer suﬃcient.

To reassure consumers that the products wouldn’t clog the plumbing they included
subtle ripples in the background colour to suggest easy ﬂushing – and supported
this more overtly on the pack by creating a ﬂushable icon with a more subtle spiral
device.

The report boasts how they have successfully awakened a previously unresponsive
market. When surveyed 89% of consumers now agree that Andrex Washlets are a
product for them, rather than viewing it in the ‘problem solving’ and ‘taboo’
category. As a result Kimberley-Clark enjoyed a +51% increase in sales and a 173%
increase in proﬁts between Q1 2011 and Q1 2012.
Customers, on the other hand, have enjoyed the distress, inconvenience and
signiﬁcant cost of blocked pipes and consequential ﬂooding.

Notes:
http://www.eﬀectivedesign.org.uk/sites/default/ﬁles/4.3.5%20Andrex%20Washlets.pdf
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ANNEX IX

Lanes for Drains website – “Wipes. To Flush Or Not To Flush?”

Notes:
http://www.lanesfordrains.co.uk/advice/using-drains-and-sewers/wipes/
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“Wipes. To Flush Or Not To Flush?”

Notes:
http://www.lanesfordrains.co.uk/advice/using-drains-and-sewers/wipes/

56

